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Re: Pending sale of IndyMac 
Dear Member of Congress/House Financial Services Staff:
I request that the proposed sale of IndyMac Federal Bank, FSB (IndyMac) which was announced by the Deposit Insurance Corporation (FDIC) on Wednesday December 31, 2008 be postponed until complete and transparent details are fully disclosed to all parties who will be affected by the decision made.
I have documented financial losses as a result of the failure of IndyMac bank. I represent one of the 10,000 IndyMac depositors who have either not received insured deposits due per the FDIC regulations, or who have been inadequately protected against uninsured losses. Both the FDIC press release and accompanying fact sheet referencing a signed a letter of intent to sell the banking operations of IndyMac Federal Bank, FSB, to a thrift holding company controlled by IMB Management Holdings LP, fail to adequately account for depositors’ interest and lacks sufficient accounting detail. Because of this, we respectfully request that congressional representatives intervene on behalf of these constituents and suspend the sale of Indymac by the FDIC until all depositors’ interests are adequately disclosed in accordance with FDIC regulatory obligations, and the agencies’ stated mission, vision, and values statement. 
The history of the IndyMac demise has been well documented since the initial run on the bank last July. In response to this incident, as well as many subsequent others that have spiraled through the United States banking structure, actions have been implemented to correct perceived “deficiencies”. However, the original IndyMac customers have not been recipients of these pivotal enhancements implemented to protect the consumers financial assets deposited in FDIC insured accounts. Coupled with additional governance concerns, the current situation has resulted in deleterious outcomes for the majority of these individuals. Following are examples of key issues or events that demonstrate these facts:
· FDIC Policy Changes Governing Depository Institutions
· Temporary deposit insurance increased from $100,000 to $250,000 per depositor 
· Adoption of new rules that simplify how revocable trust deposits are insured. 
· Deposit insurance seminars for bank employees on how to calculate deposit insurance coverage (Financial Institution Letter FIL-85-2008). 
· The FDIC scheduled these seminars for bank employees on FDIC rules for deposit insurance coverage partly because, “the FDIC receives thousands of calls from depositors, bank employees, and other financial industry personnel each month about how to calculate FDIC deposit insurance coverage” and “to explain the basic information bank employees need to assist their customers in calculating coverage.” - Financial Institution Letter FIL-85-2008
· Invoke a Consumer Education Campaign 
· Creation of Electronic Deposit Insurance Estimator (EDIE) developed to calculate FDIC insurance coverage for each FDIC-insured bank account, stating that “EDIE can give you endless peace of mind. You’ll know if the money you have in deposit accounts at FDIC-insured banks is fully protected. If it's 100% FDIC-insured, you can't lose a penny, no matter what.” –FDIC website
· Evidence of Gross Regulatory Malfeasance by the Office of Thrift Supervision 

· The Treasury Department's Inspector General’s report that a senior official of the Office of Thrift Supervision (OTS) knowingly allowed IndyMac to conceal the depth of its financial problems only weeks before it failed by falsifying a key financial filing. The OIG letter from Eric Thorsen of the Inspector General’s office dated December 22, 2008 to Senator Charles Grassley identifed the following:
· IndyMac was allowed to record capital contributions in an earlier period than received, but that the “circumstances and accounting of this transaction as described by OTS are unclear and the documentation by OTS was ambiguous and incomplete”. 
· The recording of the monetary infusion allowed IndyMac to maintain total risk-based capital ratio and file required SEC 10Q quarterly report, thus avoiding legal requirement to obtain a waiver from FDIC to except brokered deposits. 
· The OTS routinely allows other thrifts to apply this same methodology and audit footnote which states “recent discussions with FASB staff representatives regarding Abstract 85–1 in the applicable of the of it to these circumstances, the reporting of a note as an asset is generally not appropriate, except in very limited circumstances, and when there is substantial evidence of the ability and intent to pay within a reasonable short period of time.”
Many IndyMac depositors represented here have communicated in vain, both to the FDIC and their designated state representatives, regarding problems with IndyMac account administration that occurred prior to collapse. Most individuals allege that IndyMac bank employees supplied inaccurate information regarding deposit rules. The administrative burdens encountered by depositors have been well documented by the FDIC post seizure, evidenced by remarks by John F. Bovenzi, Chief Operating Officer, FDIC on The Role of Deposit Insurance in Financial Crises: Past and Present; at the International Association of Deposit Insurers (IADI) 7th Annual Conference; Arlington, VA October 29, 2008, in which he reveals that “we learned a lot of lessons from the first few days after IndyMac Bank was closed”, including;
· “First, we know we need better public awareness of the deposit insurance rules. In this regard we have launched a broad effort to better educate people on those rules”.
“Second, we need to keep the deposit insurance rules as simple as possible. In the U.S our rules are quite complicated. Some people believe they are insured when they are not. Many bank employees are not sure of the rules. Since the IndyMac closing the FDIC has simplified the coverage rules for trust accounts, one area where there was much uncertainty.”
“Third, we need to modernize our systems that calculate insured and uninsured deposits. We are also requiring the largest banks to standardize their deposit information in a way that it is readily usable for our purposes.”
As proposed, the FDIC's model to limit the intended buyer of IndyMac’s potential losses by promising to cover almost all losses in excess of 20 percent of the portfolio in exchange that the buyer be required to offer mortgage modifications to IndyMac customers on terms specified by the FDIC, fails to adequately consider the consumer protections inherently afforded by the agency in it’s role as receiver under federal law. At the present time, there is insufficient evidence that the FDIC has included uninsured depositor interests as part of the intended IndyMac sale. Rather, the FDIC press release and accompanying fact sheet clearly communicates that uninsured deposits will likely remain liabilities that will not be reimbursed. 
In light of these circumstances, and the ongoing OIG fraud investigation, it is incumbent upon congressional leadership to take actions to immediately postpone the sale of IndyMac until assurances regarding depositor protections can be addressed. Senator Charles E. Grassley, Republican of Iowa, the ranking member of the Senate Finance Committee, states that, “The role of the Office of Thrift Supervision, as the name says, is to supervise these banks, not conspire with them". This statement underscores the need for such restraint concerning this transaction. Coupled with the fact that since the OTS had never put IndyMac on its watch list of troubled institutions before the FDIC took it over in July, transparency must be achieved prior to consummation of any FDIC transaction that secures the sale of IndyMac. 
I will be contacting your respective offices to determine how you can assist me in protecting my rights to secure assets. In the interim, I can be contacted at the telephone number and address listed below if you require additional information, or would like to discuss these issues in further detail. 
Sincerely, 

Your Name Here
